levels are present,   feasible engineering controls are required   to be
implemented.     Quite obviously,   the purpose of an engineering control
is to reduce excessive noise levels and,   therefore,   the first  com-
ponent of a  feasible engineering  control  is  that  it be a control  the
implementation of which will  result in a reduction of  the noise
level   to which a miner  is  exposed.

The  second  component of a feasible engineering control is   that  it
be  technologically achievable,     A technologically achievable control
is not  necessarily just an "off-the-shelf," prefabricated device that
can be applied,   as  is,   to a noise source.     Although  such a device would
be   the  clearest  example  of a  technologically feasible control,   an
engineering  control  also  is  technologically achievable if  through a
reasonable  application of existing  products,  devices or work methods
with human  skills  and abilities,  a workable engineering control  can be
applied  to  the noise  source at issue.     In other words,   a  technologically
achievable engineering control  is  not one  that exists only in  the realm
of engineering or scientific  theory;   it must have a realistic basis in
present  technical capabilities.

The  third  component  of a  feasible engineering control  is  that  it  he
economically achievable.     The Secretary suggests  two tests of economic
achievability.     The  .Secretary argues   that a noise control  is economically
achievable "if  the cost of  the control is neither   'prohibitively
expensive1   nor wholly out of proportion  to  the expected  benefits."

According  to   the  Secretary,   the "prohibitively expensive"   test  of
economic achievability,   involves consideration of whether a standard makes
'"financial viability generally  impossible'   throughout an entire industry."
Sec.   Br.   at  24.     The  Secretary suggests  that  this  consideration  is  "primarily"
applicable at  the rulemaking stage.     He strongly implies  that  the  impact of
the cost  of:   implementing a  technologically achievable engineering control
on a  particular operator's  profitability,   competitiveness,   and  ability  to
stay in business  is not an appropriate consideration in an enforcement
proceeding.     The  Secretary,   however,  has not approached  this  question  in
any depth.     Given   this  issue's potential  importance and   the complexity of
factors  bearing on its  resolution,   in this case we neither accept nor  reject
the Secretary's  formulation and application of  the "prohibitively expensive"
rationale.     Rather,   as discussed  infra,   given the estimated  cost  of   the
engineering control at  issue here,   and  the conceded  ability of  the operator
to accomodate this  cost without  threatening its viability,   we find   that  the
cost of   the  suggested  control  cannot be  considered  "prohibitively expensive"
under any reasonable  interpretation of that phrase.     See American Textile
Manufacturers  Institute v.   Donovan,   supra,  452 U.S.   at 530 n.55,

The second   test  for economic achievability suggested by the  Secretary
is whether  the cost of   the engineering control is "wholly out of propor-
tion  to  the  expected  benefits."    The  Secretary states  that  this  test  is
"basically one of   'rationality1"  requiring analysis of "whether   the
control can be  expected   to  achieve any significant result and whether
the costs are so great that  it would  be irrational  to require the use
of  the control   to achieve  those  results."    Sec.   Br,   at 24,   25   (emphasis
added).     Insofar as "irrational"  means unreasonable,   impractical or
unrealistic,   we  believe  that   this  interpretation and application  of   the
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